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Greetings,

The purpose of this letter is to serve as the instrument through which a complaint is filed by Mr. Kerry D.
Bowers (complainant) alleging that USA TODAY® (respondent) through a news report (Exhibit A)
authored by Catalina Camia (co-respondent) and David Jackson (additional co-respondent) did, on 22
March 2015, violate 11 CFR 1 § 100.73 (b). That clause reads, “That is a part of a general pattern of
campaign-related news accounts that give reasonably equal coverage to all opposing candidates in the '
circulation or listening areg, is not a contribution.”

It is alleged by the complainant that the respondents made a contribution to the campaign of
Republican presidential-candidate Senator Ted Cruz when the respondents wrote and published
factually incorrect information in the subject article, information for which there was both government
and private sources readily available to the respondents that provided factual information contrary to
the report. The statement in the news report alleged as a contribution was as follows, “The Texas
Republican will be the first candidate to officially declare a 2016 run for the White House, though several
more are likely to be close behind him.”

For perspective, the complainant in this matter announced his campaign as a Republican candidate for
the 2016 presidential race in a publicly-released YouTube © video on 13 Sept 2013 (Exhibit B), 17
months before Senator Cruz’'s 23 March 2015 candidacy announcement. On 23 February 2014 and 5
March 2014, the Las Vegas Sun © newspaper printed a general news story about the complainant’s
candidacy for president in the 2016 race (Exhibits C and D). On 28 April 2014, and after having
completed the Combined Federal Regulations (CFR) requisites for registration as a federal candidate, the
complainant was registered by the Federal Election Commission (FEC) as a Republican presidential
candidate becoming, chronologically, the 29th Republican to do so and 11 months ahead of Senator
Cruz’s announcement (Exhibit E). The complainant was also the only Republican presidential candidate
to exhibit a presidential campaign at the 2014 Republican Leadership Conference held in New Orleans,
LA, from 29 May to 31 May 2014, over 9 months ahead of Senator Cruz’s announcement (Exhibit F). The
complainant further alleges that consequential to a campaign begun well ahead of Senator Cruz’s; one
inclusive of radio, web streaming, news-media announcements, and personal appearances over a

" breadth of the United States ranging from Washington State to Florida; an inquiry using an internet
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search on or before the date of the respondents’ publication would have revealed information contrary
to that reported by the respondents.

Senator Cruz was, in fact, the 56th Republican candidate (Exhibit E) to “officially declare” an entry into
the Republican primary field for 2016 as evidenced with his coinciding announcement and registration
with the FEC for the 2016 presidential campaign, a registration following the announcement and federal
confirmation of 55 other Republican candidates of unchallenged and equal legal standing for the office
at that point in the campaign season. Given the FEC-registration date for Senator Cruz, and the fact that
no States at that point were registering candidates for their respective primary or caucus, then the
statement, “The Texas Republican will be the first candidate to officially declare a 2016 run for the White
House, though several more are likely to be close behind him.” is a fabricated statement as supported by
a preponderance of evidence to the contrary.

Specifically, the complainant alleges the respondents were in violation of the three distinctive parts of
the subject CFR clause as follows. First, the statement is a “contribution” in consequence to it being
fabricated through the efforts of the respondents and in such manner as to favorably elevate the status
of a single candidate. Second, the fabrication was not necessary to describing the candidate’s entry into
the campaign, thus exceeding the CFR provision for “a general pattern of campaign-related news.” And
third, all opposing Republican candidates; 55 registered with the FEC on the date that Senator Cruz
made his announcement ; were denied “equal coverage in the circulation or listening area.” Such
coverage, in the opinion of the complainant, did not require each candidate to be named, only an
acknowledgement that there were 55 other Republican candidates.

it is further alleged by the complainant that the respondents caused political and financial injury to the

~ complainant and other Republican presidential candidates officially declared and registered with the FEC

prior to the date Senator Cruz announced his candidacy. Political injury occurred when a reputable
news source, the respondent, in effect reported there are no other Republican candidates and with the
reasonable expectation the respondent’s readers would believe that to be true. Additional injury
alleged by the complainant occurred when readers, previously aware of one or maore ather Republican
presidential candidates, may have come to believe that (1) the other candidates are no longer in the
race, or (2) they have previously undisclosed matters that exempted them from consideration as an
”officially-declared” candidate by the respondents,

It is the opinion of the complainant, too, that fabricated and injurious statements made by a widely-

circulated and reputable news source, such as that of the respondent, requires some immeasurable
reintroduction of the injured candidate, or candidates, to a public misled in consequence to the
fabricated story. This, being so, then the complainant alleges it is reasonable to believe that such
fabricated contributions impact the injured candidates future receipt of campaign contributions, future
invitations to public campaign events, and exclusion from future polling. All these political setbacks, in
the opinion of the complainant, translate to additional expenditures to recapture ground lost to a
fabricated report. How much ground is lost and how much money is actually expended to recapture a
candidate’s status held prior to the alleged violation is impossible to quantify. But, in the opinion of the
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complainant, it is a reasonable expectation that there has to be injury and that injury is both political
and financial.

It is also alleged by the complainant that injury imparted by fabricated information extends beyond the
unreported candidates and to the whole of the American people. Why? Because, in the opinion of the
complainant, the people are directed away from a candidate (or candidates) that may potentially serve -
to the people’s best interest, while being steered by the respondents to a candidate that may not serve -
as well to their interests. If such were the case, and it actually may be the consequence today, then the
people, in the opinion of the complainant, will incur both political and financial injury in consequence to
the respondent’s fabricated and misleading reporting.

In conclusion, it is alleged by the complainant that the respondents did, through their own efforts of
construction, fabricate an article that contained false and misleading information that contributed to
the benefit of a single candidate. The complainant further alleges that information was publicly
available to the respondents that a reasonable search would have revealed as evidence to the contrary
of that stated by the respondents. And last, the alleged contribution, though impossible to quantify, but
with reasonable expectation, did injure the complainant, other unreported Republican presidential
candidates and, potentially, the whole of the American people, both politically and financially.

. LA~
ers, Complainant

Kerry D. B
6 Exhibits Attached:

1. Exhibit A, Respondent’s Article

2. Exhibit 8, YouTube Video Page

3. Exhibit C, Sunday Magazine Article
4. Exhibit D, LV Sun Article

5. Exhibit E, FEC Registration List .
6. Exhibit F, Republican Leadership Conference Receipt and Picture
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Nevada N
GeArxk. County
I, fFo MER  TOUSSIAEmO ___, a Notary Public for said County and
State, do hereby certify that_____ /A< €eey - 24ace | Bowens -  aresidentat
[fhiDERSen - pNEvada _&sA —-—- .

did personally appeared before me this day and, under penalty of perjury, signed and sworn to before
me the due execution of the foregoing instrument.

Witness my hand and official seal, this the _/ % day of Amve

2077 .
- COunly ofCatk o :
HGMER ;I'OUS‘Sllal\prgE ¥
-Appoiniment’ 1'd
My l\gg?ch 29 20
Notary Public

My commission expires. o329 200% 20 /% .
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The following, submitted as Exhibit ‘A’, is an internet screen-shot of the 22 March 2015 USAToday.com
news report authored by Catalma Camla and Davnd Jackson The report can be wewed at

Exhibit A, Page 1 of 3
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Catalina Camia and David Jackson, USA TODAY  Published 9:03 a.m. ET March 22, 2015 | Updated 5:52 p.m, ET March 22, 2015

LYNCHBURG, Va. —Ted Cruz will announce Monday that he will seek the presidency, launching a campaign
that aims to energize the party's Tea Party and socially conservative wings.

Cruz's plans were confirned Sunday by two senior advisers with direct knowledge of his plans, who requested
anonymity because an official announcement had not yet been made.

The Texas Republican wili be the first candidate to officially declare a 2018 run for the White House, though
(Photo: Molly Rilsy, AP) several more are likely to be close behind him.

Sen. Rand Paul, R-Ky., is expected to announce on April 7. Former Florida governor Jeb Bush, Wisconsin Gov.
Scott Walker and other potential candidates have taken preliminary steps towards campaigns.

On the Democratic side, former secretary of State Hillary Rodham Clinton is also expected to launch a campaign soon.

Cruz is set to announce his intentions in a speech at Liberty University, founded by Jerry Falwell, which bills itself as the world's largest Christian
university. The Houston Chronn:le was the f rst to report Cruz's announcement.

Cruz, 44, is just starting the third year of his first Senate term. He is an undisputed leader of the Tea Party movement, known for his brash,
uncompromising style and conservative beliefs that target both President Obama as well as his fellow Republicans.
OnPolitics | USA TODAY's goh[lcs blog ~

He repeatedly criticizes the "mushy middie"” — as reflected by the GOP's last two presidential nominees Mitt Romney and Sen. John McCain — and
denounces his fellow Republicans for failing to make bold distinctions with Demacrats. "it's a failed electoral strategy,” Cruz has said.

Perhaps more than any other potential candidate, Cruz has urged a more aggressive path for Republicans. He has criticized his party leatfitidtieRn not

taking on Obama over health care and immigration and has urged the party faithful to "demand action, not talk" from their elected officials — including

fellow Republicans. Ted Cruz: A look at his political
career

"If a candidate tells you that they oppose Obamacare, fantastic! (But) when have you stood up and fought against it?" Cruz said last month at the

Conservative Political Action Conference. "if a candidate says they oppose Obama's illegal executive amnesty, terrific. When have you stood up and

fought against it?” _
OnPolitics | USA- TODAY's politics blog

James Henson, director of the Texas Politics Project at the University of Texas in Austin, said the GOP primaries will determine whether Cruz's
personality will be an asset or a challenge

“His combativeness and tone are a potential problem,” Henson said. “They are part of the image he's cuitivated and, from what | have seen, he is not
overly concerned with modulating that brand. We're going to see whether it works or not."

Cruz begins the race trailing in early GOP presidential polis and lags well behind Bush and Walker, the two leading candidates af this stage. He is
expected to compete with Paul and Florida Sen. Marco Rubio for support from movement conservatives and Tea Party supporters, and with former
Arkansas governor Mike Huckabee and former Pennsylvania senator Rick Santorum — the last two winners of the lowa caucuses — for the votes of
religious conservatives.

A self-described lifelong conservative who grew up in Houston, Cruz was educated at Princeton and Harvard and clerked for Supreme Court Chief
Justice William Rehnquist. He had stints in the federal government — working for the U.S. Trade Commission and the Justice Department in the George
W. Bush administration — as well as in private law practice.
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(Photo: Pablo Martinez Mansivals, AP)

He returned home to Texas to serve as solicitor general for Greg Abbott, the former state attorney general who is now governor. But it was Cruz's
drubbing in 2012 of then-lieutenant governor David Dewhurst in the Senate GOP primary that made him a Tea Pan_y star,

Less than a year later, congressional Republicans would praise — and blame — Cruz for his role in the 2013 government shutdown and this year's
dispute over homeland security funding. His marathon protest on the Senate floor in 2013 over the Affordable Care Act led to the partial government
shutdown that year and earned Cruz national notoriety.

OnPolitics | USA TODAY's politics blog

hitp://onpolitics.usatéday.com/2015/02/23/icd-cruz-tcxas-

:

Mark Jones, chairman of the Rice Ur.iversity political science department, said Cruz's immediate task is to figure out a "realistic path" that moves him
from the second tier of Republican candidates into the first tier now occupied by Bush and Walker. And even if the Texan cannot do that, Jones said a
2016 presidential bid for Cruz still mekes sense.

"Cruz is at the very beginning of what is certain to be a long and successful political career," Jones said. "This presidential campaign can be successful
even if he does not obtain the Republican nomination, by allowing him to ;each outand speak to a broader Republican audience."

Follow @ccamia '[mlgs://lwiltencom'/ccamialand:':'dilsél'dd i {hftpS:Htwiltte

.com/dusatoday). on Twitter.

Read or Share this story: http://usat.ly/1CcZlil
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The following graphic, submitted as Exhibit ‘B’, is a screenshot of the publicly-accessible YouTube® page
reflecting the complainant’s announcement on 13 September 2013 his candidacy for the Office of
President of the United States. The page can be accessed via the internet at:
https://www.youtube.com/watch?v=MzcWj22uuSM.

'e B hups - youubetem . son wsiiegi J#0 2 R Q8 Presidentisl Campoign Ann ~
Flie Edu View Favorites Vool Halp
3 W PeoplefoBowed by Kerry.. o Ton History Project -- The.. i US Should Respond To We 21 Larry McDaniel Buitdevs, tnc  § BBB Business Profde Leny. Y. @ 2 ow v Pigew Satety~ Toobe v

A a1 T s mae T e T AU kR oms

Unea Saaety 1 @R
J ” APreideotit] Caradatr's
Pértgetshe on Garde Rigrn

walmre
FigrLy

%2016 %

PRESIDENTIAL A '&'%ETJ?&':'
. CAMPAIGN DY Sooe TG 217 -

 Valpe s &

- ANNOUNCEMENT T h L Abmuwe -

sinitade: 3
SncinganVons tsmor

s Wt
n ——_r

wurer, NerryRowers.com

b oe v ey s
JeriRyan 7 of § ko Ster Trek

Publiated on Sep 13 201 g
i LS e

Cmgr g ulenver .‘ - V|

Veews areay 970547020 Jrovan .|

e AR

Exhibit B, Page 1 of 1


http://www.v6utube.com/watch?v=MzcWj22uu5M

EXHIBIT C



S bl UG I o P s

The following graphic, submitted as Exhibit ‘C’, is a copy of the Las Vegas Sun, Sunday Magazine
published 23 February 2014 and reflecting a general news article about the complainant’s 2016

presidential campaign.
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Running for
president,
really?

Henderson veleran
‘picking up the flag'

BY TOM GORMAN
STAFF WRITER

This is how casy it is to

launch a campaign for pub-
lic office: Kerry Bowers, a Hen-
dersan retiree after 30 years in
the Air Force, has never before
sought election to anything.

Now he wants to be president.

You can mock him all you wish,
but Dwight D. Eisenhower and
Ulysses S. Grant each got elected
president
in his first
try for pub-
lic office —
although,
unlike
Bowers,
they en-
joyed pub-
lic profiles.

But Bowers, 59, exudes an
unmistakable military bearing,
o keen focus and the ability to
take heat, During Desert Storm,
Bowers sat in the hack seat of an
F-4g Wild Weasel, boiting Iraqi
ground missiles to zero in on his
aircraft so he could target them
with his own missiles. He won
each duel.

Bowers, a Republican constitu-
tionallst, believes that if enough
people friend him on Facebook,
share his tweets and spread the
word of his home page (ker-
rybowers.com), his candidacy
might spread like some political
wildfire. (That said, more than
400 people with all the benefits
of the Internet officially ran for
president in 2012, "‘i‘ onlya tl_ny_

BOWERS

- —
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The following graphic, submitted as Exhibit ‘D’, is a copy of the Las Vegas Sun newspaper article

published 5 March 2014 reflecting a general news story about the complainant’s 2016 presidential

campaign.
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+" Goldsmith, 57, will enter the state prison system for a stretch of two ::g‘b'::e:: 20and30telephone Interviews
host of charges following a 2008 brawl at a downtown wedding chapel with key community leaders, from regents
to I:urlsm officials. about the potential
need.
In addition, CSL Internationa) plans to
Even for Lns Veyas, a city known for Pec-wee (everyone colls Goldsmith talk withsevernl event promoters to see how
the unscripted, the event stond out: a  that, so we will, too) stands 6 foot 8 and manyevents could relocate to Las Vegasasa
{undraiser by one tough guy for another  weighs 400 pounds. He wears size 16 result of a new UNLV stadium.
tough guy of adifferent stripe. shoes and his hands are ham hocks. His The surveys are expected to be complet-
Citro had circulated an cvent flier body is covered with tattoos of skulls edinamonth.
using his own brund of strectwise and cherubs. A loner who has made During a two-hour presentation on
humor: “Our pal, Pee-wue, and his son  a living off his mammoth body. he's a Thursday, CSL International president Bill
Brad will be leaving soon on a ‘Govern-  bouncer, brawler and bodyguard who Rhoda went over various stadium mod-
ment Sponsored Vacation.” With your  calls people “bro.” els, from smaller collegiate stadiums, like
help. they will be able to keep their lives Dressed in black., a gold necklace the one at the University of North Texas. to
in order ot home.” Any donations. he  hanging from his neck, Pee-wee tow- major professional stadiums, like MetLife
soid, “will make sure Pee-wee and Brad  ered uver a crowd of 150 people that Stadium in New Jersey.
know who theirfriendsare.” mixed tough guys in fedoras, strong The proposed UNLYV stadium must be a
Citro is a former boxer who's stitl  cologne and tailored suits with bik- hybrid of the two types of stadiums, Snyder
sturdy as a fire hydrant, As emcee, he  ers in skulleaps, bandannas and wallet said. An on-campus stadium must accom-
cruised theballroom in atuxedo, micro-  chains — one taking to the dance foor modate football games but alzo cater to
phone in hand, extolling the guest of with a large kaife handle sticking omi- major events that cou)d benefit the resort
honor, whose nickname is a cartoonish  nously from his back pocket. Table signs community and the Southern Nevada econ-
misnomer. ISee Going away, Page 4] [See Facllity, Pageq)
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Cooking an election campaign from scratch
e o q ’
Henderson veteran: ‘How can I expect change if I'm not the one picking up the flag?
By Toym GoAman He retired in 2006 and, as
This story first appeared in the he puts it, heard a calling to
Fub. 23 issuc of The Sumday. seek the office of commander
inchief. He’s 2 Republican con-
This is how easy it is to stitutionatist.
launch a campaign for public Bowers has campaign tools
office: Kerry Bowers, a Hen- that Eisenhower and Grant
derson retiree after 30 years in could never have conjured, and
the Air Forve, has never sought which will give him access ta
election toanything. free messaging from coast to
Now he wants to be elected coast: Facebook, Twitter and
president of the United States. an Internet home page (kerry-
You can chortle and mock bowers.com) filled with mes-
him all vou wish, but it's not sages, letters and videos. If
like a first-time office-secker enough people share his Face-
hasn't won the presidency book profile and his tweets and
before. Dwight D. Eisenhower's spread the word of his home
first clective office landed him page, he thinks his candidacy
inthe White House. and nearly might spread like some politi-
a century carlier, Ulysses S. cal wildfire. (Reality check:
Grant alsy got vlected presi- VMO More than 400 people with
deit in his fiest try for public  Kerry Rowers und his wife eb confer un his website, kerrvbowers.  all the benefits of the Internet
office. For sure, they enjoved  eom. which sets out Bowers' platfurm for a run ot the presidency. officially ran for president in
public profiles: by comparison, 2012, and only o tiny fraction
a relatively minuscule number  ing, a keen focus and the wbil-  baiting Iraqi ground missiles  got traction.)
of people know Buwers. ity to take heat. During Dusert  to zero in on his aircroft so he “We're averaging more than
But Bowers. 59, exudes an  Sturm, Bowers sat in the back  could target themwith hisown 500 visits a day and it's grow-
unmistakable military bear-  scat of an F-4G Wild Weasel.  missiles. He won each ducl. [See Campaign, Page 5]
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The following spreadsheet, submitted as Exhibit 'E', is compiled directly from the Federal Election Committee's listing of Republican, Form 2

filers for the 2016 Presidential Election Year through the date of Senator Cruz's announcement.

Republican Registranits Only
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‘CRUZ, RAFAEL EDWARD "TED"

JUSTICE, BRENDA DAWN

SAVIOR, OLE'

_BOWERS, KERRY.DALE

JEWELL, ROGER
FOX, CHERUNDA LYNN
MCDOWELL, EDDIE

ROWN, SAMMY MUREL
MALONE, JOAN

MARKOViCH, BARBARA-MAE-ADAMS .
_HILL, CHRISTOPHER V

COLE, SCOTT MICHAEL

:CHRISTENSEN, DALE H'
-ANDREWS, CHARLES'PERRY |l
PETYO; MICHAEL EDWARD.

OLEWINE,_SCOT GRANT

BICKELMEYER, MICHAEL
.DUCKWALD, WANDA GAYLE

HAYDEN, JAMES A
RUNDBERG, JIM L

BRUCATO, GEORGE JAMES

HYDE, JUSTIN NICHOLAS MR.
EVERSON, MARK
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12/12/2008

8/14/2009
2/3/2011
6/11/2012
10/29/2012
11/13/2012
11/27/2012
1/24/2013
3/13/2013
3/22/2013
4/29/2013
5/29/2013
6/3/2013
8/21/2013
8/24/2013
9/3/2013
9/9/2013
10/17/2013
10/31/2013

1/21/2014 .

2/18/2014
2/20/2014
2/21/2014
3/10/2014
3/19/2014
4/2/2014
4/15/2014
4/15/2014
4/28/2014
4/29/2014
5/15/2014
5/30/2014
6/2/2014
6/10/2014
6/30/2014
7/31/2014
8/2/2014
'8/28/2014
9/10/2014
10/8/2014
11/10/2014
12/9/2014
12/31/2014
1/1/2015
1/9/2015
1/23/2015
2/2/2015
2/27/2015
2/27/2015
3/10/2015
3/11/2015
3/11/2015
3/11/2015
3/11/2015
3/17/2015
3/23/2015
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The following receipt and accompanying picture (next page), submitted as Exhibit ‘F’, are copies of (1)
the receipt for the 2014 Republican Leadership Conference (RLC) held in New Orleans, LA, 29-31 May
2014, and (2) a picture of FEC-registered Republican presidential candidate Kerry D. Bowers and his wife,
Deb, at their presidential-campaign exhibit booth in the main exhibit hall at the subject RLC event.
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Kerry and Deb Bowers at the 2014 Republican Leadership Conference
New Orleans, LA
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